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1. Why regulating Access to Genetic Resources and Benefit Sharing?
The third objective of the Convention, access to genetic resources and the fair and
equitable sharing of benefits arising from their use, is of particular importance to
developing countries.

They hold most of the world’s biological diversity but feel that, in general, do not
obtain a fair share of the benefits derived from the use of their resources for the
development of products such as high-yielding crop varieties, pharmaceuticals and
cosmetics.

Including access to genetic resources and the sharing of benefits arising from their use
as one of the objectives of the Convention was intended to increase the incentive for the
world’s biologically richer but economically poorer countries to conserve and
sustainably use their resources for the ultimate benefit of mankind.

http://www.informea.org/node/255/text?article=321#article-321


2. ABS provisions in the CBD
The issue of Access and Benefit-Sharing (“ABS”) was one of the central themes
during the negotiations of the Convention whose substantive provisions on ABS are
contained in:

article 15 (access to genetic resources);
article 16, paragraph 3 (access to and transfer of technology that makes use of
genetic resources); and
article 19, paragraph 1 (participation in biotechnological research on genetic
resources) and paragraph 2 (access to results and benefits from biotechnologies).

These provisions address both providers and users of genetic resources and also
outline the basic goals and elements of an ABS regime under the Convention. 

http://www.informea.org/node/255/text?article=335#article-335
http://www.informea.org/treaties/cbd/text?article=336&paragraph=4311#paragraph-4311
http://www.informea.org/node/255/text?article=339#article-339


3. Scope of application
Article 15(3) indicates that Articles 15,16 and 19 apply only to genetic resources which are provided:

by Parties that are countries of origin of such resources, or
by Parties that have acquired the genetic resources in accordance with the Convention.

In effect, these provisions do not apply to genetic resources acquired prior to the entry into force of the Convention.

http://www.informea.org/treaties/cbd/text?article=335&paragraph=4301#paragraph-4301
http://www.informea.org/node/255/text?article=335#article-335
http://www.informea.org/node/255/text?article=336#article-336
http://www.informea.org/node/255/text?article=339#article-339


4. Terms and conditions for access to genetic resources and benefit sharing
Article 15 recognizes the sovereign rights of states over their natural resources and provides that the authority to determine
access to genetic resources rests with the national governments and is subject to national legislation.

It also establishes a number of principles and the conditions governing access to genetic resources and benefit-sharing:

Parties shall endeavour to create conditions to facilitate access to genetic resources and shall not impose restrictions that
run counter to the objectives of the Convention;
Access, where granted, shall be on mutually agreed terms;
Access to genetic resources shall be subject to the prior informed consent of the Party providing such resources, unless
otherwise determined by that Party;
Scientific research on genetic resources provided by other Parties shall be undertaken with the full participation of such
Parties and, where possible, in the territory of such Parties; and
Parties shall take legislative, administrative or policy measures with the aim of sharing in a fair and equitable way the
results of research and development and the benefits arising from the commercial and other utilization of genetic
resources with the Party providing such resources; and such benefit-sharing shall be on mutually agreed terms.

http://www.informea.org/node/255/text?article=335#article-335


5. ABS and biotechnology
 Article 19 of the Convention provides for participation in biotechnological research by countries
providing genetic resources and the sharing of benefits arising from the utilization of genetic
resources in such research and development.

It also contemplates the negotiation and adoption of a protocol that sets out appropriate
procedures, including, in particular, advance informed agreement in the field of safe transfer,
handling and use of any Living Modified Organisms (“LMOs”) resulting from biotechnology that
may have adverse effect on the conservation and sustainable use of biological diversity. The
Cartagena Protocol on Biosafety was subsequently adopted in January 2000 and entered into
force in September 2003.

http://www.informea.org/node/255/text?article=339#article-339


6. The Nagoya Protocol
The Nagoya Protocol on Access to Genetic Resources and Benefit-sharing was adopted in 2010 for the effective
implementation of the third objective of the Convention.

It provides greater legal certainty to both providers and users of genetic resources by establishing a framework that ensures
transparent conditions for accessing genetic resources and the fair sharing of benefits. 

It sets out core obligations to take measures in relation to access to genetic resources, benefit-sharing and compliance. It applies
to genetic resource and traditional knowledge associated with genetic resources that are covered by the CBD and the benefits
arising from their utilization.

http://www.informea.org/treaties/nagoya/

