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In response to the invitation from the Co-Chairs of the ad-hoc open-ended working group, 

established by General Assembly Resolution 72/277, the United States wishes to submit the 

following views. 

 

The United States is committed to engaging in transparent, open discussions among member 

states about whether there are gaps in the international environmental system that should be 

addressed to improve international environmental governance.  We believe this open-ended 

working group provides an opportunity for member states to engage in substantive debate about 

how the international community can most effectively use our time and resources to address 

these environmental issues without prejudging the outcome of those deliberations.  The mandate 

for this working group set out in OP2 of 72/277 is clear and logical: we must determine what 

constitutes a gap and whether there are gaps before moving on to a discussion of options for 

addressing them.   

 

The modalities resolution sets out a step-by-step process for undertaking these discussions, 

starting with consideration of the report submitted by the Secretary-General (Report A/73/419, 

“Gaps in international environmental law and environment-related instruments:  towards a global 

pact for the environment”), which Member States commented on at length during the first 

substantive session in Nairobi from January 14-18.  As the United States made clear during the 

meeting, we do not believe that the final report comports with the mandate set out in General 

Assembly Resolution 72/277 for the Secretary General to produce a “technical and evidence-

based report,” and we do not believe the working group should rely on the report as an objective 

or fully accurate reference text in its discussions going forward.  The United States – and many 

other delegations – enumerated myriad concerns with each section of the report, highlighting 

numerous examples of bias, unfounded assertions, and inaccurate and out-of-date information.  

 

Moreover, the United States understood there to be general agreement among Member States 

during the first substantive session that specific design elements of existing international 

environmental regimes do not constitute “gaps” in international environmental law and 

environment-related instruments as the authors of the report appear to allege.  The United States 

does not believe that the authors of the report or this working group have the mandate or the 

expertise to second-guess careful and intentional decisions made by States Parties in the 

negotiation and implementation of existing environmental regimes developed over many years.  

These regimes are typically developed in delicate balance to achieve broad support.  To 

mischaracterize necessary trade-offs as “gaps” threatens the overall balance of the regime, and it 

is in the hands of Parties to those regimes to make decisions within their mandate.   

 

Furthermore, the United States rejects the report’s assertion  - unsupported by any evidence – 

that the lack of a “single overarching normative framework” setting out rules and principles of 

international environmental law somehow produces gaps or deficiencies in the international 

environmental system.  There is no one-size-fits all approach to addressing environmental 

challenges.  Many of the most successful environmental agreements, such as the Montreal 



Protocol or CITES, are narrowly tailored and specially designed to effectively address the 

particular environmental problems.  This type of specialization contributes to the success of these 

regimes – it is not a so-called “gap” that needs to be addressed.  Comments from other 

delegations during the first substantive session demonstrate that many other Member States share 

our view in this regard. 

On this point, the United States does not support suggestions that Member States should 

reaffirm, reopen, or otherwise renegotiate environmental principles such as the 1992 Rio 

Principles, including by attempting to convert these non-legally binding principles into legally-

binding obligations.  The existing 1992 Rio Principles provide a set of common, aspirational 

principles that States have used as a guide in negotiating subsequent sectoral instruments where 

they saw fit to do so.  Those principles have not been universally applied in the same way in 

every sector, but that was an intentional decision by States in developing each of the existing 

regimes, and – like other intentional decisions by States Parties in the negotiation and 

implementation of existing agreements – not a “gap” that this group has the mandate or expertise 

to second-guess.  In the U.S. view, reopening discussions on the Rio Principles or their 

application has the potential to undermine continuing implementation of existing international 

environmental agreements without delivering any actual environmental benefits.   

Pursuant to the mandate for this working group set out in OP2 of 72/277, and logically, 

unless and until Member States have identified and agreed on particular gaps in international 

environmental law and environment-related instruments that need to be addressed, there is no 

mandate for the group to proceed to discussing possible options for addressing such gaps.  For 

this reason, the United States views agenda item 4 of the proposed agenda for the second 

substantive session as consisting of two parts that should be taken in order in the program of 

work, starting with a discussion of possible gaps in international environmental law and 

environment-related instruments.  We look forward to engaging with other Member States in a 

discussion of possible gaps under this agenda item during the next session. 


